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INTERVIEW WITH MIKE HARVEY 








By Hans Stuart and Jim Muhn of the BLM Service [Center] for the 
BLM History Project. This is May 26, 1988. I think what we 
ought to do first, I don't think we got this from you last time. 
Are the jobs you held {** **} before you came to the 
Bureau. 




















MIKE: Well, I started out in BLM [Bureau of Land Management] in 
1960 as a Junior Staffer, what was then called the Lands Staff 
and that became transformed into the Division of Lands and 
Recreation. And then I went over to what was then called the 
Office of Program Development and was started by Chuck Stoddard. 














HANS: When was that? 


MIKE: ‘'64 or '65. And then I went over the Public Land Law 
Review Commission as one of the first staff members there. They 
got their act together and actually got a staff, started getting 
a staff on board on January 1 of 1966. I was one of those 
initial staffers. In fact, the only one who came from the 
Department of the Interior. You had to to {** AR 
Some people were hesitant to move back here. And then I left 
the Commission in the middle of 1977. I left about 18 months 
during which time we designed the whole study program for the 
Commission. 



































HANS: That means you were there over ll years. ‘'66 to '77. 


MIKE: No I said ’67. 


HANS: I'm sorry. 


MIKE: The Commission was long gone in ’'77. 1 was there for a 
year and a half. As I say, the study program was all designed 
at that point. And then for reasons that I never understood, 
the whole thing was put on hold. And I, the whole work of the 
commission was sort of put on hold. And I left. I had an offer 


to go to work for Federal Water Pollution Control Administration 
which was then part of the Department of the Interior. You 
know, Johnson's drive was to make the Department of the Interior 
the Department of Natural Resources and Environment. I worked 
there for about 7 months and out of the blue, got an offer from 
Dale Andrus who was Chief of what then was called the Division 
of Lands and Minerals Standards and Technology to come back to 
the Bureau. I did that on the lst of January of '68. And then, 
what, 14 months later, the Bureau reorganized the Washington 
Office and created the Division of Legislation and Regulations. 
And Boyd Rasmussen who was the Director then asked me to take 
that assignment. I did that for four years and then in ‘71, 
Senator Jackson, who was Chairman of the old Interior Affairs 
Committee, asked me to {** **} staff and I turned him 
down. I thought I needed to finish getting started with 
legislation and regulations. And then 2 years later, 

{** **} it again and I said okay. So, I came into the 
committee as Special Counsel. 









































JIM: Do you have a law degree? 





MIKE: Yes. From Georgetown. I went to {** **} Law School 
at night when I was working for BLM, graduated in ’63. I hada 
wife and four kids to support so I {** AM} oe 


HANS: One thing I kind of like you to do at some point is. I'm 
going to ask you about some of the major legislation and things 
like that is to kind of profile some of it of the Directors. 
Looks like you go all the way from Landstrom through 


{** ae) 


MIKE: I go from Woosley. 


HANS: You go from Woosley, that's right. 





MIKE: Woosley through. Berklund wasn't Director when I left. 
Burt Silcock was Director when I left. But I've worked with 
every Director since {** } Klassen [Marion Clawson?]. 


HANS: Well, maybe we'll kind of weave that in. 


JIM: What was your educational background when you came to BLM? 


MIKE: I got a Bachelor’s from the University of Rochester in 
upstate New York in History and English. And then I worked for 
4 years for Eastman Kodak Company up there. I was a special 
assistant to the Chairman of the Board. {**can't hear him**}. 
He's the one who talked me into going to Washington. Anyway. 











HANS: I have something that I wanted to straighten out. 
Landstrom, when we interviewed him Monday, was saying, implied 
to me that the Classification and Multiple Use Act was not 
really necessary because you had put in classifications and 
withdrawals on top of the withdrawals in that all of the lands 
that BLM was managing had already been withdrawn under these 
general orders. 














MIKE: Taylor Act. 


HANS: Yeah, and the Taylor Act. 





MIKE: They wer nacted at the Roosevelt. 


HANS: Could you give some perspective on what that did, what 
C&MU. 





MIKE: Well, it gave. Cé&MU was an outgrowth of, in a sense, 
proposals that the Department made, and Udall made, right after 
they came in to give BLM a mandate similar to the Forest Servic 
National '60 Multiple Use Act. Karl always, to this day, takes 
the position that the Roosevelt withdrawals were the functional 
equivalent of the Forest withdrawals by Grover Cleveland and 
Teddy Roosevelt. And that, and quite correctly points out that 
the language of the Taylor Act is almost identical to the 1897 
Forest Management Act that talks about regulating use and 
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HANS: So, basically, 


MIKE: Yeah, 
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i *% **} which doesn't even refer to disposal of the 
lands. As I recall, Aspinall was feeling heat on this and he 
made a proposal to the American Bar, he announced the proposal 
to the American Bar Association in 1963 that there should be a 
law that covered withdrawals, set up, you know, sort of strict 
guidelines for withdrawals by the Executive {** xx}. Some 
kind of, well, a public landowner, you can issue. And then that 
would make a massive review of all the federal land laws, and 
public lands in that context was everything the federal 
government owned, not just what BLM did. But, in the meantime, 
you kind of give the public lands or BLM lands, you give 
temporary multiple use management authority. You give a new 
sale law. There was a need for {** *}} sale law. A 
withdrawal restriction statute if you will. Something that 
would limit executives {** **}. And there's another 
piece to that puzzle, I think. In that. 

































































HANS: Yeah, it's in your article. I can't remember exactly. 


MIKE: And he ultimately backed off of the withdrawal thing. 
That dropped out and another one of them dropped out. But he 
ended up with a commission that he wanted very badly. The 
Senate didn't want it, didn't care about it. They said look 
this is silly, why don't we just reviewed the public land laws 
and do our job. That's what we're supposed to be doing. We 
call it oversight. And, ultimately, they cut a deal. The 
Senate said they passed the wilderness bill for the fourth 
Congress in a row. They said Wayne, you pass the wilderness 
bill, we'll give you your goddamn commission. And that's what 
happened. The Wilderness Bill was signed on September 9th and 
the Commission was signed on September 19th. And the timing was 
not a coincidence. 





























HANS: One question. You mentioned Aspinall came up with this 
proposal for Multiple Use Act. 


MIKE: Yeah, well, he picked up on that. 


HANS: Yet I don't think he was a proponent of multiple use and 
it wasn't firmly established that BLM was a multiple use agency, 





was it? 


MIKE: No, it wasn't in law. I mean it wasn't set out as a 
matter of, you know, formal national policy. But it was 





HANS: Was that a concession of Aspinall’s? 


MIKE: Well, to a degree. Yeah, to a degree. He got his 
Commission. And that was still, and even after it was a fate 
accompli, then a law was signed and the President made his 
appointments, Senators. Well, the Senate, the congressional 
side of it was pretty well {** **} by statute. It was 
six members of the Senate, all from Interior and six from the 
House, all from Interior. And even split party-wise, so it was 
a matter of picking which three on each side. And they all did 
that, and they couldn't decide about a chairman. The Chairman 
was supposed to be a nineteenth person who was in effect 
selected by the other eighteen. And they couldn't agree on who 
would be the chairman. The Commission Act was signed in 
September of ’64 and the Commission didn't really start until 
January 1 of ’66. It was a 15-month hiatus in there and they 
just {** **} around and couldn't get themselves ready to 
start anything because they couldn't get a chairman. Don 
Carver, at one point, was going to be the Chairman. Assistant 
Secretary, Undersecretary, then he got the bar commission 
appointment, so he bailed out of that. And the Senate, I think, 
I think Scoops is the one who finally said, apparently said to 
Wayne, well why don't you be the Chairman? We'll elect you the 
Chairman. And then there'll be a vacancy in the House which you 
can just fill. And Aspinall agreed to do that. And that broke 
the log jam on getting it started. And the Senators all the way 
through the whole commission process didn't pay, the Senators 
were members, didn't pay a lot of attention to it. They tended 
not to attend as frequently as {** xx}. They kind of 
regarded that as Wayne's field. He used it, of course, he made 
an announcement that this meant that his Committee wouldn't deal 
with any significant changes in public land laws until a 
{**Commission reach report??**} There was a certain logic to 
that. If we're going to have this big expensive study going on, 
why should we be changing policies as we go along. That was one 
reason he wanted the Commission. Clearly, was to put the 
changes on hold for a while. And that, of course, C&MU ran out 

















































































































in ’68 by its own terms in the Public Sale Act. And Wayne had 
dilly dallied around with the Commission, so the Commission 
wasn't ready to report yet either. See, the Commission was 
supposed to report by June 30 of ’68, you know, started. And 
they got off to a slow start as I already mentioned. And then 
they, there was this mysterious, I mean, we got over there, and 
the staff was some good people and designed a study program. 
That Commission signed off on the design and all that. And we 
got proposals for contracts. The studies were done by outside 
contracts {** **} themselves. We got all these 
proposals ready and then the Chairman just never put them out on 
the street. It was a long hiatus. Sort of, work came to a 
stop. We had all been working sort of furiously, and then. 



































HANS: When was that about? 





MIKE: Well, the middle of ’67. About the time I left. It's 
one reason I left. That and the fact that the Staff Director 
lied to me about {** **x}. You should be aware that the 
Staff Director was Eleanor Schwartz's husband. Pearl. In the 
middle of all this, he also got rid of Eleanor, so. She was not 
a nice person. Anyway, that's neither here nor there. But it 
was odd because we all, we came on board, worked fairly 
furiously doing this, designing this study program. And came up 
with an approach and, you know, identified identification of 
tasks and the whole bit and outlines of the studies. And I 
worked on four or five different ones where you specifically 
identify what it is you wanted to have studied and what 
questions we wanted to have analyzed or issued and all that kind 
of thing. They were all ready to go. The Commission had signed 
off on all of them, saying these are fine. Let's get these 
studies going and then it was just like stop. And I think it 
was just that Aspinall wanted to stretch this whole hiatus of no 
changes in the public land laws. I don't know that, that's just 
my supposition. But we got in a situation where we literally, 
you know, we sort of finished our work. And that point, we 
should have been working with the contractors on a regular basis 
and see what they were doing and all that kind of thing. 
Instead, there was nothing because the stack of proposals on 
Milton's desk that he never put out. 













































































HANS: Was there any criticism from the Senate? 


MIKE: Oh, yeah, and the Commissioners. They summoned the 
Commissioners to the Senate and then they sort of slowly 
dribbled out. But now I was gone by that time. The only job 
that we had left was the history which we got through right 
away. And the digest of public land laws. Those were the two 
things that were identified early on, this history. And we've 
got to find out this mythical 5,000 public land laws that BLM 
administers. Why don't we find out what they are? It turned 
out there weren't 5,000 but it was 3,000 and something or 
whatever it was, but anyway. Anyway, well, anyway, the 
Commission, and well, C&MU and Public Sale Act were expiring and 
















































































I was back at BLM by that time. And involved with legislative 
stuff. It wasn't {** **} but I was involved with 
legislative stuff. The Senate, the Senate saved our bacon ina 
sense. The Senate, the House passed an extension commission 
without any reference to C&MU and the public land sales. In 
other words, they were just expired. And the Senate sent it 
back over to them with an extension. And Aspinall didn't like. 

















I think he even sent the bill back without an extension. And 
then, the Senate just let him know that unless he was prepared 
to take the extension that there wouldn't be any extension of 
commission either. The whole bill would just die. And the 
Commission, by law, would terminate. So, he, I guess when he 
decided that was serious, he went along with it. He was very 
mad at the time. So that was that. 





























HANS: So, they all wer xtended. 


MIKE: Yep. 


JIM: How long? 


MIKE: Just until. Well, it was the same date. I think they 
all expired on June 30 of 1970. 








HANS: There were 18 left? 


10 





MIKE: Yeah, it was roughly. Whatever th xtension was, I 
forget now, but they expire all at the same time. And then we 
got into the legal question of if the law expires or the 
authority to classify the lands for disposal or retention 
clearly had terminated. But the question. Aspinall took the 
position that the classifications that had been made also 
terminated. 
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JIM: That was a question I had. 





MIKE: But they just went off the screen and the Department, the 
Solicitor's Office was persuaded by our position that the law 
said that the classifications remained in place. We agreed, we 
couldn't do anymore classifying, but the classifications 
remained in place pending, said, pending implementation of the 
recommendations of the Public Land Law Use Commission. Aspinall 
read that, he tried to read that as pending the report of the 
Commission. But he screwed up when he wrote the law because it 
was very. It said what it said. It said pending implementation 
of the recommendations. In other words, well, we took the 
position until Congress passed the law that changed it, that was 
Ti ge fe **}. And Aspinall didn't like it but he couldn't 
do anything about it. And it was clearly correct. 

(** **} section of law. He knew it but he was. 












































HANS: Yeah. 





MIKE: They also, and they never expected. One of the things 
that happened was they never expected that the Bureau would get 
their act together and go on and classify significant acreage. 

















HANS: That's my question. How much of the BLM's acreage was 
classified? And I don't [think] Alaska was included, was it? 


MIKE: No. 


HANS: Was it just the lower 48? 


As. 


MIKE: Yeah. Cause I saw a million acres. 





JIM: Well, Calvin wrote something up out of one of those papers 
that he's got. 





HANS: Was it then that most of BLM lands were classified at the 
end of this. 





MIKE: Yeah, other than those in Alaska. 





HANS: Basically, BLM lands were classified? 


MIKE: Yeah. We made a decision not to do much of that in 
Alaska because of the State selections and Native stuff that was 


























coming along and the Native claims {** } were in that 
period. And we just, the Bureau just made a decision that we 
weren't going to go out and do it there. But because there was 











so much uncertainty under existing law within the Native 
selections and State selections as to what was going to be BLM. 
But we did it in the other areas. And, as I say, Aspinall was 
taken aback by that. And then, of course, he lost in the 
primary in ’72 so that {** EK hS 





























HANS: BLM's planning system was being developed at the same 
time. 


MIKE: Yeah. 


HANS: Were lands being classified kind of, I mean were they 
integrated {Two people talking at the same time} 














HANS: Was there a connection between classification and 
planning, in other words, were they called master units? 








2 


MIKE: Yeah. Well, in Chuck's notion of the, you know, the best 
blocked areas and scattered areas, and those. Looking at the 
land pattern and making that initial judgement that if BLM had 
fairly cohesive holdings, that would be their intention to use 
Onhy- SCalLered tractus: (7e 4%). that wees 1s ke) Cor disposal 
as a first cut. I'm going to scoot out of here for 5 minutes. 

I got to go to my house. 




















HANS: Okay, shucks. 


JIM: Real quick, Landstrom, since you were working for him, 
mentioned to us but never could really define and Irving kind of 
the puzzle, he kept talking to us about a public interest test 
that he used in determining whether lands should be disposed of 
or not. I guess this is back in the case-by-case basis. Did 
you ever hear of a public interest test? 
































MIKE: I don't remember that as a. Presumably, it was decided 
it was in public interest to do anything. 





JIM: Yeah, that's true but he could never give us. We tried to 
pin him down on it and he could not, but he kept bringing it up. 
You know, he had this public interest test. And, like I said, 
Irving looked kind of puzzled at us and went uh. 











MIKE: He may have. I mean, there may have been something like 
that. Some memo or whatever that said it ought to be in the 
public interest, you should only sell lands that we think us in 
the public interest but, I don't know, that doesn't ring a 
particular bell with me. 





























HANS: Golly, is there anything you would like to say about any 
of the Directors in terms of the process of getting. I mean 
this probably. I don't know if we have time. With the 
Directors in terms of getting FLPMA [Federal Land Policy and 
Management Act] eventually. It was such a long process. You 
know, going from public land law commission that expired in 
1970. {Two people talking} 
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HANS: Good point. Six years I figured was a long time. 


MIKE: Three Congresses, and really it was only two when you 
think about it. The effort in '71, '72 was Senate passed. Did 
they pass the Bill, I {**mumble, mumble,**} Anyway, doesn't 
matter. Then in ’73, '74 the Senate passed the equivalent of 
FLPMA and the House came in in ’75 {**mumble, mumble**}. That 
is not a long time for a major {** } like that. Not 
unusually long time. 























HANS: I'm going to encourage you to read these two things. 


Two people talking again. 


MIKE: I can't imagine what he's worried about. 


JIM: I don't know though when a copyright on there, it kind of. 
I didn't quite know how to take that. I didn't know what that 
implied. Some kind of distrust? 











MIKE: Yeah, a lack of trust. I especially meant these two 
about FLPMA because that. 





HANS: Would you want to look at that? 


MIKE: Sure. 


HANS: Cause I have comments. It is copyrighted but we'd 
appreciate knowing your comments on it. Then, I could 
consolidate them with Bob Jones'. 





MIKE: I really can't imagine at this stage. I can see being 
sensitive about some of this stuff in the short-term. But Jack 
Churchill, Bob Jones, all the players are long gone from the 
scene including the people on the hill who might get irritated 
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by what {** **} was doing. 


JIM: Well. 





MIKE: But I can't imagine why. 





HANS: Although I guess he was a Congressman at the time that 
FLPMA was passed. 


MIKE: Yeah, he was Chairman of the Public Land Subcommittee. 
He's the guy that got FLPMA through the House essentially. And 
then, and Irving had a lot to do with it. I mean Irving would 
convince him of things. Was it Turcott that was talking about, 
yeah, the last gas of FLPMA. 











HANS: Yeah, that was exciting. 


MIKE: Yes, I was there. I remember Jim saying Teeny and Don 
Klassen they were they and they wanted to get this stuff on 
grazing. I came back and told them, you know, it's not going to 
happen. And they said, well, you know, we just got to have 
this. And I said, oh, if you insist on that, there won't be any 




































































bill. Both of them got really pissed off. I'm not going to 
take that from a staff member. He said you can't tell me that 
and all that stuff. I said, I'm not threatening you like that, 
so {** *} that this is just my observation that this is not 





going to happen. They looked kind of like um, well. They went 
back in a huddle and came back out and said, okay, we give up. 
Cause I think they wanted to the bill, and I think they thought 
they would get this one last thing. 











HANS: Did they get a {** **} permit on grazing? 


MIKE: Yeah, whatever it was. It was a grazing issue for sure, 
yeah. And see, we hadn't dealt with anything on grazing in our 
bill just like we hadn't done anything on withdrawals. They had 
or were trying to get this business in there and it just wasn't 








15 
going to happen. Those were wild times. We were doing a 


conference on the National Forest Management Act at the same 
time. 


JIM: Yeah, that's right. That was passed in ‘78. 








MIKE: We were literally doing it the same. I mean, we go from 
those Metcalf Jackson, myself who would go from one conference 
to the other just back and forth, 











JIM: The Oregon Law Review has a very, very good article by 
Wilkenson, I can't remember his first name. 


MIKE: Charles. 





JIM: Charles. And another person I think was a law student of 
his, Anderson, Michael Anderson, on the Forest Service Act and, 
anyway, it's like two issues, 300 some pages long. We had it 
with us on the trip. It's good. Well, we better let you go. 











MIKE: bik Wann Overy SiS.” Les eed. 





